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Responsibilities of a 3(21) or 3(38) Investment 
Fiduciary

The steps under ERISA 404(a) and 404(c) are numerous and complex: this is only an overview.

404(a)
Fiduciary Duties

Quantitative & Qualitative
Fund Analysis

Prudently Select
Investments

Consistently Implement
Results

Independently Monitor
Investments

Defray
Reasonable Expenses

Investment Policy Statement 
(IPS)

Follow
Plan Document

404(c)
Protection for Participant

Investment Decisions

Sufficient Investment
Information & Education

Description of
Fees & Expenses

404(c) Policy Statement
And Employee Notice

Copy of 
Prospectus

Description of Investment
Alternatives and Fund Facts

Broad Range of
Investment Options

Voting and Tender Rights
(if applicable)



8

Responsibilities of a 3(16) Administrative Fiduciary

The plan administration guidelines under ERISA are numerous and complex: this is only an overview.
These services may be handled for you by a plan provider and/or TPA, acting as a co-fiduciary, for a small additional fee.  

Level 1 
Participant Notice Distribution

408(b)(2) – Participant fee 
disclosures

Summary Plan Description 
(SPD) 

Blackout and Safe Harbor 
Notices

Summary Annual Report 
(SAR) 

Qualified Default Investment 
Alternative Notices (QDIA) 

Participant Statements

Missing Participant 
Management 

Level 2
Transaction Processing  

Termination Packets sent to 
Participants Homes

Loan Processing and 
Loan Default Monitoring

Hardships – Withdrawals and 
Suspension Monitoring

Deminimis Account Involuntary 
Force-Out Distributions

Separation from Services 
Distribution Requirements 

Required Minimum 
Distributions (RMDs) 

Management of Unclaimed 
Distribution Checks

Level 3
Third Party Administrator 

Participant Eligibility 
Calculations 

Year End Compliance Testing 
(Top Heavy, 415 Limits, etc) 

Calculation of Vesting 
Schedules and Amounts

Reallocations of monies in 
Forfeiture Account

Auto Contribution and Auto 
Escalation Monitoring

Form 5500 Preparation 
and Filing 

Plan Design and Plan 
Document Interpretation


